CPA – HS2 Property Consultation Response September 2014

This is the response of the Compulsory Purchase Association to the consultation on the property and compensation proposals relating to the alternative cash offer and homeowner payment proposals contained in the document Property Consultation for the London-West Midlands HS2 route (2014).

The Compulsory Purchase Association’s objective is to work for the public benefit in relation to compulsory purchase and compensation in all its forms. This includes promoting the highest professional standards amongst practitioners at all levels and participating in debate as to matters of current interest in compulsory purchase and compensation. The CPA has some 500 members practising in this field, including surveyors, lawyers, accountants, town planners and officers of public authorities. The CPA attempts to take an objective and balanced position on matters within its remit, taking into account the points of view of all those involved in compulsory purchase and compensation.

The Association has responded to all of the previous rounds of consultation on property consultation and notes that views on other aspects of the proposals are not to be repeated in this round.

The content of this response has been endorsed by the CPA’s National Committee.

Question 1: What are your views on our proposals for the alternative cash offer?

Subject to the observation which the CPA has made in response to previous rounds of consultation that there can be difficulties in seeking to establish what the “unblighted” value of a property is, the CPA broadly welcomes the proposals for the alternative cash offer scheme. 

Where the prospect of double-recovery is concerned, in cases where properties may fall both under the statutory and discretionary compensation schemes, the CPA agrees that it would be inappropriate for a property owner to recover more than their fair entitlement.  Clearly, a set-off should be applied to ensure that there was no double-recovery.  It would be a matter for HS2, however, and in the light of the very exceptional circumstances which HS2 represents, to decide whether an owner should be able to elect to pursue one claim procedure (discretionary or otherwise) which might result in their recovering more compensation than if they were confined to another, but nevertheless without making any double-recovery.

NB there is a general point here that the wide range of discretionary measures proposed to mitigate the impact of HS2 on property owners might give rise to questions on the part of others affected by other CPO schemes as to why they are not being offered similar compensatory measures.
Question 2: What are your views on our proposals for the homeowner payment?
The CPA welcomes the proposals for the making of homeowner payments.  The CPA, in common with many other respondents to previous rounds of consultation, has noted the likelihood of serious impact on property values which will be suffered by people living more than 120m from the line.  It is questionable however whether the use of a flat rate is not too much of a blunt instrument, rather than the percentage calculation to be made in respect of alternative cash offers.  

NB There is again a general point here that the wide range of discretionary measures proposed to mitigate the impact of HS2 on property owners might give rise to questions on the part of others affected by other CPO schemes as to why they are not being offered similar compensatory measures.
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